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E: (g):_l;l:) December 2024, Regulation (EU) 2023/1114 on Markets in Crypto-Assets (“MiCA”) has become directly applicable throughout

the European Union. However, in several Member States — including Poland — the national implementing legislation necessary for
the full operationalisation of MiCA has not yet been adopted.

Against this background, one of the most critical issues for both existing market participants and new entrants is the requirement to
obtain authorisation as a Crypto-Asset Service Provider (CASP).

The absence of national implementing rules effectively prevents entrepreneurs in certain Member States from obtaining CASP authorisation
and, in some cases, from conducting crypto-related business activities altogether.
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English

Before MiCA entered into force, the Polish regulatory framework for crypto-assets was relatively straightforward.

The only formal requirement for conducting such business was registration in the Virtual Asset Service Provider (VASP) register,
established under the Act of 1 March 2018 on Counteracting Money Laundering and the Financing of Terrorism.

Provided that the application was complete, registration was typically completed within 14 days, making it a relatively accessible
regulatory regime.
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English
As of 30 December 2024, MiCA requires any entity wishing to provide crypto-asset services in the EU to obtain CASP authorisation.

The only exception applies to entities that were lawfully providing such services before that date, which may continue operating
under transitional arrangements until 1 July 2026, or until they obtain CASP authorisation — whichever occurs first.
National legislation may, however, shorten this transitional period.
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English

Title V of MiCA provides that applications for CASP authorisation must be submitted to the competent authority of the applicant’s
home Member State (Article 62).

However, Poland has not yet formally designated a competent authority under Article 93 of MiCA.
Although a draft Crypto-Assets Market Act — designating the Polish Financial Supervision Authority (KNF) — has been adopted by
the Sejm, it remains subject to Senate review and Presidential approval.

Until the Act enters into force, CASP authorisation applications cannot be effectively processed in Poland.
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Practical Consequences of the Regulatory Gap
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English
The legislative gap has immediate and tangible consequences:

1. New market entrants
o No longer eligible for VASP registration
o Unable to apply for CASP authorisation
o Effectively barred from market entry
2. Existing VASP-registered entities
o KNF has confirmed that CASP applications will not be processed until the Act is adopted
o Risk of forced suspension once the transitional period expires
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Importantly, the failure of national legislators does not suspend the obligations imposed by MiCA.
In cases of regulatory inaction, ESMA or the EBA may intervene directly and impose measures such as:

» Restrictions on marketing
» Limitations on permitted services
o Orders to suspend certain activities
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Future Criminal Sanctions
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English
The draft Polish Crypto-Assets Market Act introduces criminal sanctions for unauthorised CASP activity, including:

o Fines of up to PLN 5,000,000
o Imprisonment of up to five years
e Or both

These sanctions may also apply to individuals acting on behalf of the entity.
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Cross-Border CASP Authorisation as a Strategic Solution
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English
Under the current circumstances, a viable solution is to:

» Obtain CASP authorisation in another EU Member State that has implemented MiCA
o Provide services in Poland on a cross-border basis under Article 65 of MiCA

This, however, requires:

o Relocating the registered office to the authorising Member State
o Re-structuring corporate, tax and compliance arrangements
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